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Section 3: FELA Verdicts and Settlements

Back Injury When Air Brake Reservoir Slips While Being Lifted by Two Men — S1.3 Million Missouri YVerdict.
We thank Joseph Bauer, Ir., attomey for the plainuff, for sending us a report of this case. The plainaff was woridng as
a carman for the defendant in February 1992 when he was instrucied o wnstall an ar brake reservoir with one
co-worker. The reservoir weighed over 250 pounds and the two croployees wers not provided with aay mechanical
davics o assist them in agempting 10 raise the reservoir into place underncath a gondola car. After the two carmen had
put one ead of the reservoir o the bracket © hold it and were amempung to lift the other side and put it inw place, the
reservoir slipped off the bracker and fell cntwo the plaingff, who felt immediate pain m his low back. The plainoff
winmarely underwent a lumbar discectomy. After approximately thirty days. the plamoff renurned to work ar light
dury, but was sent home after 2 thirty days bght dury period and wld not 10 renun unnl e could do the full dugesof a
carman, He has never renomied 1o work,

The plaincff claimed that the railroad wa negligent in failing 10 provide reasonably adequate help, reasonably safe
conditons for work and reasonably safe methods of work, The plamuil s safety expert maintined thar a safety analysis
should lave been pexformed for this job an<t that the nationally accepted sandards i existznce since 1967 conceming
the amount of weight which can safely be [ifted manually were violaed by the railroad. The ratlroad claimed that the
slainuff was negligent in performing the job as he did, and further disputed the amount of damages claimed. The iz}
:udge admitted into evidence the fagt that the plainnff 15 rec=iving Raurcad Rearement 3oard occuparional disabilicy
benchits which the defeadant argued shouid substandally reducs the plantffTs damages. The jury retumned a S1.3
million verdict PlaindfT"s Experts: fames "Red” Cobie, (ormer carman {co-worksr wn incident), Springield, MO,
George Schoedinger, M.D., orthepedic surgery, St Lowis, MO. Donald Osmum, safety expen, Minncapolis, MN.
Kenneth E. Byrd v. Burlington Northera RR Co., St. Louis Ciry (MQ) Circuit Court. Case No. 922-9869. Joseph
L. Bauer, Jr. and Michael [.. Nepple, Bauer and Baebler, 5S¢ Lows, MO for the plainuff. Gerard Hempstead and Edward
Radetc, Brasher Law Firm, St Louis, MO for the defendant,




